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ORDER
Per B.R. Baskaran (AM) :-

The assessee has filed this appeal challenging the order dated 10.6.2016
passed by the learned CIT(A)-6, Mumbai and it relates to A.Y. 2012-13. The
assessee is aggrieved by the decision of the learned CIT(A) in respect of
disallowance made u/s. 14A of the Act for computing income under normal

provisions of the Act and also for computing book profit u/s. 115JB of the Act.

2. We heard the parties and perused the record. The assessee is engaged in
the business of undertaking contract works on turnkey basis. During the year
under consideration, the assessee earned exempt dividend income of ¥ 1709.53
lakhs and it made suo-moto disallowance of ¥ 17.93 lakhs under section 14A
of the Act. The Assessing Officer noticed that the assessee did not follow Rule
8D of the I.T. Rules. Accordingly he computed disallowance at 92.20 lakhs as
per Rule 8D(2)(iii) of the I.T. Rules and added the difference amount of ¥ 72.80
lakhs to the total income of the assessee as well as to the book profit computed
u/s. 115JB of the Act. The learned CIT(A) noticed that the assessee had
contended before the ITAT in A.Y. 2010-11 & 2011-12 that the disallowance

worked out by the Assessing Officer has exceeded the actual expenditure and
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accordingly contended that the disallowance should not exceed actual
expenditure. Accordingly, the Tribunal had restored the matter to the file of the
Assessing Officer in A.Y. 2010-11 & 2011-12. Accordingly the learned CIT(A)
directed the Assessing Officer to follow the direction given by Hon'ble ITAT
given for A.Y. 2010-11 on this issue.

3. Learned AR submitted that the actual expenditure allocated to the
exempt income by the assessee is given at page No. 53 of the paper book and
further submitted that the Assessing Officer may be directed to follow the
decision rendered by Hon'ble ITAT in A.Y. 2010-11.

4. We heard learned Departmental Representative and perused the record.
We noticed that the learned CIT(A) had already directed the Assessing Officer
to follow the direction given by ITAT in A.Y. 2010-11 and hence we are of the
view that the direction so given by the learned CIT(A) on this issue does not

call for any interference.

S. Learned AR submitted that the Assessing Officer has adopted figures
worked out by him u/s. 14A of the Act for making addition to the net profit for
the purpose of computing book profit u/s. 115JB of the Act. By placing
reliance on the Delhi Special bench decision rendered in the case of ACIT Vs.
Vireet Investment Pvt. Ltd. & Ors. (50 CCH 145), learned AR submitted that
the amount of disallowance computed u/s. 14A could not be considered for
115JB of the Act.

6. We heard learned Departmental Representative on this issue and
perused the record. In our view this issue also requires fresh examination at
the end of the Assessing Officer in the light of the decision rendered by Special
Bench Delhi ITAT in the case of Vireet Investment Pvt. Ltd. (supra) for
examining the same afresh. Accordingly we restore this issue to the file of the
AO with the direction to decide the same afresh in the light of special bench

decision referred supra.
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7. In the result, appeal filed by the assessee is treated as allowed for

statistical purposes.

Order has been pronounced in the Court on 8.11.2017.
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